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December 11,2007 


VIA FACSIMILE (305) S3Q-6444 

Honorable 14. Alexander Acosta 
Uni led States Attorney 
United States Attorney's Office 
Soutliern District, of Florida 
90 NR 4th Street 
Miami. KI, la 112 


Re: Jeffrey Epstein 


Dear Alex: 



I appreciate the opportunity you have provided to review some of the issues and concerns 
of Mr. Epstein’s defense team. Importantly, I appreciate your agreement that this submission 
would neither be understood by you as constituting a breach of the Non-Prosecution Agreement 
("Agreement") nor result in any unwinding of the Agreement by your Office. Implicit in this 
agreement is the understanding that 1 can share wiih yon our concerns and request a review on 
the basis for these concerns, while at the same time assure my client that this submission will not 
in any respect result in formal or informal repercussions or attempts by any member of the 
prosecution or investigative team to involve themselves to Mr. Epstein’s detriment in any matter 
related to die Agreement, particularly in the state prosecution. This letter is intended to support 
our assertion to you that the manner in which both the investigation of allegations against Mr. 
Epstein and the resolution thereof were highly irregular and warrant a l ull review. We appreciate 
your willingness to consider the evidence. We respectfully request that you review Judge Stern’s 
letter to Alan Dcrshowitz. foxed to you on December 7, 2007, in connection with the concerns 
we set forth in this submission. 


I. 


FEDERAL INVESTIGATORS RELIED UPON PAINTED EVIDENCE. 



We have serious concerns that the summaries of the evidence that have been presented to 
you have been materially inaccurate. As you may know', the principal witnesses in this case were 
lirst interviewed by Detective Pec a rev of the Palm I teach Police Department (the "l’BPD") and 
other state law enforcement officers. These interviews (the "witness statements’’) were often 
tape-recorded thus providing a verbatim and detailed record of the recollections of the witnesses 
at a point in lime prior to any federal involvement. Unfortunately, the police report authored by 
Detective Recarey and certain affidavits executed bv him contained both material misstatements 
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regarding ihe specifics of what he was told by his witnesses and also contained omissions of 
critical and oltcn exculpatory information that was recorded verbatim during the taped interview 
sessions. The federal investigation involved interviews with many of the same witnesses. We 


are aware that at least one federal interview (| 


was recorded. 


We understand that Detective Reenrey provided his police report and certain affidavits to 
the federal authorities but did not provide the actual witness statements of the taped interview’s to 
your Office or to the FBI. Those witness statements constitute the best evidence available (they 
are verbatim and earlier in time to the federal interviews), and they contain statements that are 
highly exculpatory to Mr. Epstein, Because understanding the compromised nature of the 
"evidence" against Mr. Epstein is key to a proper view of this ease, we summarize it in detail 
below. 


A. The Witness Statement* Establish That Mr. fcnxtcin Did Not Taruet 

Masseuses Under 18. 




Indeed, the witness statements demonstrate that the opposite is true. First, the evidence 
shows t hat the many of thvijnasseiiscs_w' Civ eighteen or o ver, including 

visited Mr. Epstein's home. Also, there is substantial evidence, found in the sworn statements of 
the women themselves, which indicate that, lo the ext ent others were i ll fact under the age of 
e ighteen, many a ffirmatively lied about her age, As 
|(old me lo say I was IS because | 
won't really let you in bis house. So I said I was IX". Detective Rccurey. however, largely 
ignored these critical admissions in his Police Report and Probable Cause Affidavit. 



at the time they 


herself told the PKPD: 
if you're not then lie [E.pstcinj 



Q: At any time, did he speak to you and does he know how old you are? Did lie know 
how old you were? 


A:.. .As a mater fact.me to say I was IX because ^^Hsaid 
tell him you're 18 because if you’re not. then be won't really let you in his nousc^ So 
1 said I was 18. As I was giving him a massage, he's like, how old arc you? And 
then I was like 18. Rut I kind of said it really fast because I didn't want to make it 
sound like I was lying or anything. (Sworn Statement of .V15/05). 



(.): Did he ask you your age? 


A: Yeah, I told hint 1 was 18. (Sworn Statement of 10/05/05). 
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Q: Did he know your age? 

think -- think he did. ns 

you how old are you just say you r»^asked me how old I was. I 
thought you had to be 18 to give a massage (inaudible). (Sworn Statement of 
12/13/05) 



A: We were supposed to say we were 18. 
Q: Who (old you that, to say that? 

A: (Sworn Statement of 11/8/05). 


A: 1 told him I was 18. (Sworn Statement of 10/3/05). 


concerning 



Well with don't know how old she is because she lied about her 

age. She lied to me when I first met her. When I was 18 she told me she was I X, 
(Inaudible.) Well she left her purse at my house and she told me to make sure that I 
didn't look in her purse. When 1 went through her purse 1 found her stale license that 
said she was 16 so she lied to me about her age. (Sworn Statement of 10/03/05).* 


Q: Now. how old were you when you first started going there? 

A: Eighteen. I'm 19 now this last March." (Sworn Statement of 10/12/05). 


Q: And all this occurred when you were 18 though? 


1 lit addition to giving a sworn statement at die PRPD Station.HfiMflconvcrsuiions with Detective Rccarcv 
while being transported to and from the station were also rccomc^lhis cscerpl is taken from the recording, of 
■H^Hinveling from the station. 
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A: llh-huh. I had been IS lor like 8 months, nine months already. My birthday is in 
June so 1 had been 18 for a while. (Sworn Statement of 2/3/05). 



O: Okay. How old are you now? You're - 
A: Pm 20 

(): You're 20. So a couple months ago you would have been whal. Id? 

A: IIh-hith. 

Q: Alright. So July. August you would have been 19. 20. On the verge of 20? 
A: IJh-huh. (Sworn Statement of 11/4/05) 


We believe that oilier witnesses have similarly told the PHI that Mr. Epstein attempted to 
monitor the ages of the masseuses who came to his home. We further believe that these 
transcripts would show that the federal interest in prosecuting Mr. Epstein lor paradigmatic state 
offenses was far less compelling than the inaccurate police reports suggest. 


B. Detectin' Rccarcv Made Crucial Misstatements in the Policy Report and 

Probable Cause Affidavits. 


We have reviewed the sworn and recorded witness statements of many of the individuals 
who were interviewed (conducted in person or by telephone) as well as a number of the 
controlled calls cited in the Police Report. Time alter time, we found statements in the Police 
Report attributed to statements made in the swom recordings that either simply were not said, or 
in some instances, are flatly contradicted, by the witness who purportedly made the statement. In 
fact, they often stand in stark contrast to representations made by Detective Rccarcy in both the 
official Police Report and in affidavits signed by him under oath . Wc highlight the most 
.significant ones identified to date: 


>fV /Not Report that Epstein Told Her to Lie About her Age 


The Probable Cause A I'll davit indicates that during her sworn st atemen t 
that during her frequent visits Ivpslein asked for her real age. 


advised 
she was 


sixteen (and that) Epstein advised her not to tell anyone her real age." Arrest 



■ 

slated !- 


Probable Cause Affidavit at II. That statement appears nowhere in 
statement. 



sworn 
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\nid Not State that Epstein Photographed Her Having Sex 

Detective Uccurey also reports as claiming that "Epstein would photograph 
Mnreinkova and her naked and having sex and proudly disnlav the photographs 
within the home.*' Id. at 12. Again, this statement is not in sworn statement. 

To the contrary, the transcript reflects that staled: "I was just like, it w'as me 
standing in front of a big white marble bathtub ... in the guest bathroom in his master 
suite. And it wasn't like I was von know spreading my legs or anything for the 
camera, I was like. I was standing up. 1 think I was standing up and I just like, it was 
me kind of looking over my shoulder kindu smiling, and lhal was that.” Sworn 
Statement of 10/11/05 at 35. : 


irtid Epstein Did Not Touch Her Inappropriately 



.^elective IveFarey recounts ihat ad\iscd that “Epstein grabbed her 

bullocks and pulled her close to h m^mon oolc^' ause Affidavit at 6. See also. Police 
Report (10/07/05) at 30 (same). fl^^Hnever made this statem ent. In fact, when 
Detective Kecarcy asked. “He did noHoucb you inappropriately?"^^^^responded. 
"No.” Sworn Statement of 10/04/05 at II. 

IVttx Not Sixteen When She First When to Epstein’s Home. 

Detective Kecarcy states: ‘^^m.ilso stated she was sixteen years old when she 
first went to Epstein’s house". Incident Kcporl at 52. However. mH 
aHimuitively stales that she was seventeen when she first went to Epstein's home: 
"Q: Okay. How old were you when you first went there? A: Seventeen. Q: 
Seventeen. A: And I was 17 the last time 1 went there too. I turned 18 this past 
June". Sworn Statement of 11/14/05. 

g^ggy ^rnld Detective Recaro that E pstcin Dili Not I :ihc out Sex Toys. 

Hie Probable Cause Affidavit indicates lliat^^^^^^^^Hualed, "Epstein would 

use a mnssager/vibrator. which she dcscribet^t^vhtl^t^olor and a large head. 
Epstein would rub the vibrator,'massager on her vaginal area as he would masturbate." 
Probable Cause Affidavit at 14: see also Police Report (11/10/05) at 40 (“Epstein 
would use a massagcr/vibralor, which she described as while in color with a huge 
head, on her."). This statement appears nowhere in the transcript 


|wus interviewed by Detective Kecarcy twice, once by telephone, and once in person. The portions of the 
Police Kcporl Ut which we refer specifically cite ihe in-person interview of tin? source for the 

information reported. We have reviewed the recording of that interview and base the comparison on that 
review. We have never beard a recording ol'the telephone interview. 
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statement. In fact. when Dete ctive Recarey asked whether Mr. Kpstcin had "ever 
lakc(n| out any lovs,"|^|^f esponded. "No." Sworn Statement of 11/08/05 at 17. 

AW Recall Mr. Kpstcin Masturbating 

Detective Recarey recounts that"advised she was sure [Mr. Epstein] 
was masturbating based on his hand movements going up and down on his penis 
area.” Probable Cause Affidavit at 8. See also Police Report (10/07/05) at 15 (sa me). 

Detective account is in direct to true 

statement, specifically: 


Q: Okay did he ever lake oil - did he ever touch him sc 117 


A: I don’t think so. 


Q: No. Did he ever masturbate himself in front of you? 


A: 1 don't remember him doing that, lie might have but I really don't 
remember. (Sworn Statement of 10/05/05 at 7). 



Juan Alcssi Slated that Only One Cirl Looked Young 

Police Rc|xut at 57; "Alcssi staled that towards the end of his employment, the 
masseuses were younger and younger". However, he said no such thing: 


Q: Did they seem young to you? 

A. No. sir. Mostly no. We saw one or two young ones in the last year. Before that, 
it was all adults ... I remember one girl was young. We never asked how old she 
was. It was not in my job . . . Bui I imagine she was 16. 17”. (Sworn Statement of 
11/21/05) 


C\ Detective Rccarcv Made Material Omissions in the Police Report. 

In addition to ihe misstatements in the Police Report and Probable Cause Affidavit as to 
(lie evidentiary record, there were also material omissions, both of facts known Ui the PBPD and 
also of facts not known to the PBPD, though known by the Slate Attorney. In the latter instance, 
the lack of knowledge was the result of the PBPD's refusal to receive the exculpatory evidence. 
In fuel, they refused to attend a meeting called bv the State Attorney specifically to provide the 
relevant evidence. Thus, the Police Report and Probable Cause Affidavit only offer a skewed 
view of the facts material to this matter. Examples follow. 



The Video Surveillance Equipment Located in Mr. Epstein *,v Office and GV#r««e. 
Both the Police Report (at 43) and the Probable Cause Affidavit (at 18) make 
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particular mention nf the "discovery” of video surveillance equipment (or "coven 
cameras" as they are called) in Epstein's garage and library/office. Inclusion of this 
information insinuates a link between the equipment and the events at issue: in the 
Probable Cause Affidavit Detective Recurev stales, "on the first floor of the | Epstein | 
residence I [Detective Recareyl found two covert cameras hidden within clocks. One 
was located in the garage and the other located in the library area on a shelf behind 
Epstein's desk , . . The c omputer's hard drive was reviewed which showed several 
images of^^J^^^^ind oilier witnesses that have been interviewed. All of these 
images appeared to come from the camera positioned behind Epstein's desk". See 
Probable Cause Affidavit at IX. 


Clearly omitted from both the Police Report and the Probable Cause Affidavit is the 
fact that the P3PD. and specifically Detective Roearoy. knew about the cameras since 
they were installed in 2003. with the help of the PPPD, to address the theft of cash 
from Epstein’s home. This fact is detailed in a Palm Beach Police Report prepared in 
October 2003 detailing the thefts, the installation of video equipment, the video 
recording capturing Juan Alessi (Mr. Epstein’s then house manager) 'Ted handed", 
and the incriminating statements made by Alessi when he was confronted at the lime. 
See Alessi Police Report at 5. X. The contemporaneous police report confirms the 
fact that the video footage was turned over to Detective Recarey himself. 


Polygraph Examination am! Report, On May 2. 2006. Mr. Epstein submitted to a 
polygraph examination by George Slattery, a highly respected polygraph examiner 
who is regularly used by the State Attorney. The examination was done at a time 
when wc were told that the sole focus of the investigation was the conduct with 




Mr. Epstein was asked (a) whether lie had "sexual conta ct with 

whether he “in a nvwny ihrealen|ed| (c) whcThcr Tic was tout 

hthal she was IX vear^iU^^ita^aX whether he "believed m 
pns~TJs years old". As set forth in the Report of the examination, the term 
“sexual contact” was given an extremely broad meaning in order to capture any 
inappropriate conduct that could have occurred.- 1 The results of the examination 
confirmed that (iMu^uch conduct occurred: (ii) Mr. F.pstein never threatened 

toll! Mr. Epstein she was 18 years old: and (iv) Mr. Epstein 
In In 11 years old. 


* I he dclimtion included: "sexual intercmir.se. oral sex acts (penis in inootli or mouth on vagina), linger penetration 
of the vagina, linger penetration of the anus, touching of the vagina for sexual grati Heat ion purposes, touching 
of the penis for sexual gratification purposes, masturbation by or to another, touching or rubbing of tile breasts, 
or any other physical contact involving sexual thoughts ami'or desires with another person”. 
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4. 



5. 


Broken "Sex Toys" in Mr. Epstein's Trash. I lie Police Report details the police 
finding in Mr. Epstein's trash what is described as broken pieces of a ' .sex toy" and 
that this "discoverypurportedly corroborated witness statements. Omitted from both 
the Police Report and the Probable Cause Affidavit is the fact that during the course 
of executing the search warrant in Epstein's home, the police discovered the other 
picee of that key "sex toy" and realized it was in fact only the broken handle of a 
salad server. Though "sex toys” play a prominent role in the Police Report and 
Probable Cause Affidavit, the Police Report was never amended to rellecl the 
discovery of (his new and highly relevant evidence. 

Eailurc to Consider Exculpatory or Impeaching Evidence. Other exculpatory and 
impeaching evidence known hv the PBPD was omitted from the Police Report and 
Probable Cause Affidavit by. in our view, manipulating the dale the investigation was 
allegedly closed. According to the Police Report (at 85). Detective Reearey 
“explained |to ASA Belohlnvek) that the PBPD had concluded its case in December 
of 2005”. That assertion, which is false, conveniently resulted in the omission of all 
information adduced subsequent to that dale. Thus, though the Police Report in fact 
contains information obtained afier December 2005. the PBPD purported to justify its 
refusal to consider, or even to include, in the Police Report, the Probable Cause 
Affidavit or what il released to the public, all the exculpatory and evidence 
impeaching the witnesses submitted on behalf of Mr. Epstein, most of which was 
provided alter December 2005. That evidence is listed below. 

Vureported Criminal J/islories and Mental Health Problems of the Witnesses 
Relied on in the Police Report and Probable Cause Affidavit. Evidence obtained 
concerning the witnesses relied upon to support the Probable Cause Affidavit casts 
significant doubt on whether these witnesses are sufficiently credible to support a 
finding of probable cause, let alone to sustain what would lie the prosecution's burden 
of proof at a trial. 4 Though such evidence was submitted to the PBPL). none of il was 
included in the Police Report or the Probable Cause Affidavit. 

Juan Alcssi: While the Police Report (at 57) and the Probable Cause Affidavit (at 
21) contain assertions by Alcssi. which allegedly support bringing a criminal charge, 
the evidence revealing Alcssi's evident mental instability; prior criminal conduct 
against Epstein; and bias towards Epstein is notably omitted. As detailed above, in 
200!?, Alcssi was filmed taking money from Epstein's home. After being caught on 
videotape unlawfully entering Epstein's home and stealing cash from a briefcase, 


i 



While we have never intended to and do not here .seek io gratuitously east aspersions on any of the w itnesses, in 
previously asking the State and now asking you to evaluate the strength of this ease, wc have been constrained 
to point out llie fact that the alleged victims chose to prcscnuhemselvo^tHhe world through MySpsice profiles 
with self-selected monikers such us "Pimp Juice" and or with nude photos. 
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Alessi admitted to the PBPD that he entered the house unlawfully on numerous 
occasions, stealing cash and attempting to steal Epstein's licensed handgun to commit 
suicide. Although this information was known by Detective Kearney at the time the 
Police Report and Probable Cause Affidavit were prepared, and is clearly material to 
any determination of credibility, it was omitted. 

was the source of the vast majority of the serious 
While the Police Report and Probable Cause 
Affidavit rely onmnumerous assertions, there are two significant problems with 
that reliance. First there is no mention of certain critical admissions made byHB 
during her interview, as well as on her MySpace webpage (discovered by defense 
investigators and turned over to the Stale Attorney). Second, all but omitted from the 
Police Report is any reference to the facts known about her by the PBPD. specifically, 
that at the lime making these assertions site had been arrested hy the PBPD 

and wax being prosecuted Jar possession nj marijuana and drug paraphernalia. W e 
lake each in turn. 


against Epstein. 



Admits Voluntary Sexual Conduct Hath Epstein , 
iefuses to Disclose the Disposition of the Monies She Earned , and 
Lies About Being "Given" a Car hy Epstei n: Detective Recarey 
(ailed to include in the Police Report admission that on one 

occasion she engaged in sexual conduct with Epstein's girlfriend as 
her hirthda^Vifl" to Epstein. Nor does Detective Recarey include the 
fact that ^^Hlatly refused to discuss with him the disposition of the 
thousand^oOollars she said she was given hy Epstein, or that she 
falsely claimed that she did not use drugs, despite her MySpace entries 
in which she exclaims "I can’t wait to buy some weed!!!!!!!". 
Detective Recarey was aware the car had been rented, not purchased. 
and onl y il was only leased on a monthly basis for two months. While 
fanciful claim that she was given a car appears in the Police 
Report, it is never corrected. 

rfflv A rrested for Possession of Marijuana and Drug 
'arapfternalui. As noted, on September I I. 2005.■■was arrested 
for possess ion of marijuana ami drug paraphernalia. In response to 
this arrest. ^^|"came forward" (as the Probable Cause Affidavit 
implies at 10-11), claiming she had knowledge of “sexual activity 
taking place" at Epstein's residence and misconduct hy Kpstein. (This 
"coming forward" appears no where in the Police Report.) Thus, it 
becomes clear that assertions of misconduct by Epstein were 

motivated by a desire to avoid the repercussions of her own criminal 
conduct, which should have been taken into account when assessing 
her credibility as a witness. 
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Steak From a Victoria's Secret Store. An 
investigation by p rivate investigators working for the defense revealed 
that in late 2005 was employed at a Victoria’s Secret store in 
Florida. Three days after her marijua na case was terminated, Mali was 
caught by u store manager as^^Billemplcd to leave the store with 
merchandise in her purse, the security tag still attached. Seeing the 
manager. ^^|e I aimed “someone is trying to set me up", following an 
internal investigation, which disclosed additional thefts from both the 
store and a customer, she was tired. In a recorded interview. 
admitted to stealing and asserted that her reason for doing so was that 
“she was not gening paid enough". This information and supporting 
documentation was presented to the PDI’D. but was never included in 
the Police Report or Probable Cause Affidavit. 

ic\ on MySpace About Victoria's Secret Store 

Termination. Also uncovered by dciensc investigators is 
dissembling version of the Vic toria’s Secret debacle on her 
“MySpace" webpage. There, jHaonounccd that she “. . . forgot to 
let everyone know I quit my job at V.S. 1'hey said they suspected me 
of'causing losses to their company' which by the way is bullshit. 1 
was 'by the book’ on EVERYTHING!!! ... I got so led up in that 
office that I handed the Loss Prevention lady back my keys and 
walked out". This information and supporting documentation was 
provided by the defense to the P13IT), but was nor included in the 
Police Report or Probable Cause Affidavit. 


Lies on her Vic toria’s Secret Job Application. 

Additional information on MySpace webpage casts further 

doubt on her credibility. For example, she boasts to having engaged in 
a fraudulent scheme to gel hired by Victoria’s Secret, explaining. "Oh, 
it was so funny I used [my boyfriend| as one of my references for 
my Victoria’s Secret job and the Indy called me back and told me that 
William Tucker gave me such an outstanding reference that she did 
not need to call anyone else back,.. . he got me the job! Just like that . 
. . I lied and said he wax the old slock manager at Holislcr she bought 
it. . .” This information and supporting documentation was provided 
by the defense to the PBPI), but was not included in the Police Report 
or Probable Cause Affidavit. 


Jioasts About Her Marijuana Use. Also on her 

MySpace webpage can be found ^|^|admi.ssions of purchasing and 
using marijuana and marijuana paraphernalia. Specifically. states 
she “can't wait to buy some weed!!! ... I can't wait!!! . . . (Hold on: 
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let me say that again) I can't wait to luiy some weed!!!. . . I also want 
to gel a vaporizer so I ca n smo ke in my room because apparently there 
are marcs’ everywhere". ^^|also posted a photograph ol*a marijuana 
cigarette and labeled ir “what heaven looks like to me”. This 
information and supporting documentation was provided hy the 
defense to the PBPD. was not included in the Police Report or 
Probable Cause Affi davit ( although there is both a Heeling reference in 
the Police Report to usc of marij uana wi th her boyfriend (at f»7) 
and in the Prohnhle Cause Affidavit tomarijuana arrest (at 10- 
!D). 

While the Police Report ami Probable Cause Affidavit contain 
numerous assertions intended to negate taped admission that she clearly 

told Epstein she was I 8. omitted from these documents is reference to mHHM 
MySpace webpage, presented to the Stale Attorney's Office. where . in no connection 
to this case, she affirmatively represented in the world that she was IS. thereby 
corroborating her lie to Epstein. Also omitted is any reference to her long history of 
run-ins with law enforcement. Among those arc multiple runaway complaints hy her 
parents and her assignment to a special high school for drug abusers. 

• Webpage States She Drinks. Uses Drugs, Gets 

tnU^wonbie, Has lieaten Someone Up, Shoplifts. Has Lost her 
Virginity, Earns $250,000 and Higher , and Contains Staked and 
Provocative Photographs. The first image seen on 
MySpace webpage, the photo chose to represent her. is that 

of a naked woman pro vocativehHy m^m the beach. The illuminating 
webpage also contains ^^^|^Htsscrlicms that of all her body pans, 
she "lovc|s| her ass”, she drinks to excess, uses drugs, "gets into 
trouble", has beaten someone up. has shoplifted “lots”, “already lost" 
her virginity, and earns “$250,000 and higher". As with the other 
impeaching information, this material, vital to determining credibility, 
was provided by the defense to the PBPD but was never included in 
the Police Report or Probable Cause Affidavit. 

Record - Drags, Alcohol, Running Away From 
rtWH^^^^Iias u history of running awuy/luming up missing 
from her parents' various homes; of using drugs and alcohol; and of 
associating with individuals of questionable judgment. For example, a 
Palm Beach Counly Sheriff's Office Report details how only two days 
after she returned to Florida to live with her father, on March 31, 2000. 
police were called to the home in response to her father’s report that 
she and her twin sister were missing. The Police Report describes her 
as “under the inlluence of a narcotic as |shc| could barely stand up. 
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|her] eves were bloodshot, and |hcr| pupils were diluted (sie|’\ It 
further documents that^^^^B and her sister had stayed out oil night 
am^ver^'olumed home by a "drug dealer". This event coincided with 
HH|Huiving been found at a n “inapprop riate location" by Georgia 
ponctMT^csponsc to a call ithnul^^^^^B disappearance. Allhough 
this information, material to determining credibility, was provided by 
the defense and known to the PBPD. it was never included in the 
Police Rcporl or Probable Cause Affidavit. 

• While the Polic^Kepo^untM’robiible Cause 

Affidavit rel y on statements of father. HUB 

^‘ s kdoral hank fraud conviction, which defense 
investigators discovered and turned ov er to the P M PD during the 
course of the investigation, was omitted. ^^^^Hjserved 21 months 
in federal prison for his offense. 

• While the Report and Probable Cause 

Affidavit on .statcmcnt^d^^^^^^^l^l flHHHHHH 
stepmother, omitted is conviction for identity 

fraud, This information, uncovered hv defense investigators, wax also 
turned over to the PBPI) during the course of the investigation. 

In Licht Of The Compromised Nature Of The Evidence. A fulsome Review 

Should lie Conducted. 


These tainted and inaccurate reports compromised the federal investigation/ As you may 
know, the PBPD look ihc unprecedented and highly unethical step of releasing these reports to 
the media as well. These reports spread across the Internet, and were undoubtedly read by the 
other individuals who were later interviewed by the FBI for giving Mr. Epstein massages, As we 
have shown, these reports contain multiple fabrications, omissions, and outright misstatements of 
fact. Moreover, the evidence and the allegations were undeniably misrepresented to the FBI. 
with no inclusion of the evidence exposing the deficiencies of the "proof and the exculpatory 
evidence upon which the Stale relied. Furthermore, it should be noted that many of these same 
individuals were also interviewed by the FBI afler their state interviews but prior to Mr. 
Epstein’s counsel providing the government with the transcripts of the recorded interviews. The 


* Although we have been informed that the FBI identified and then interviewed additional potential witnesses, inuny 
of their discoveries arc believed lo have emanated from message pads containing contact information that were 
seized front Mr Lpslein's home pursuant to a stale search warrant that was deeply and constitutionally Hawed by 
Keen rev's misstatements and omissions as well as other facial deficiencies. 
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transcripts and tapes, which wc hope to share with you in person, will likely present a very 
different view of those interviews taken afterwards. 


Therefore, in the interest of truth, we ask you to review the transcripts, compare them to 
the FBI reports upon which the indictment was predicated, and then determine whether the FBI 
summaries and the prosecution memorandum upon which the charging decisions were made 
overstate Mr. Epstein’s federal culpability. Concomitant to these requests, vve would ask that 
you determine whether the investigative team ever provided these trustworthy tapes and 
transcripts to those in your Office who were being asked to authorize the prosecution so that they 
could themselves assess the reliability of the FBI interview reports against a verbatim record of 
the same witness's prior statements. We believe that this request is fair and would not be unduly 
burdensome. 


II. THK IMPROPER INVOLVEMENT AM) CONDUCT Of FEDERAL 

AUTHORITIES. 



As established above, the State’s charging decision, of one count of the solicitation of 
prostitution, was hardly irrational or irregular. Indeed, I .ana Belohlavek. o Florida sex 
prosecutor for 13 years, concluded that the women in question were prostitutes and that "there 
arc no victims here." There was no evidence of violence, force, drugs, alcohol, coercion or an 
abuse of a position of authority. Each and every one of the alleged "victims" knew what to 
expect when they arrived at Mr. Epstein's house and each was paid for her services. In fact. Mr. 
Epstein's message book establishes that many of these women routinely scheduled massage 
sessions with Mr. Epstein themselves, without any prompting. Ms. Belohlavek also noted that 
many of these individuals worked either as exotic dancers or in one of the manvMnassanc parlors 
dotted across West Palm Beach. Ms. Belohlavek also specifically stated that ^^|^fcoold not 
be trusted and was "only interested in money." She further found that it was inappropriate for 
Mr. F.psLein to register as a sex offender because she did not believe that he constituted a threat 
to young gills and because registration bad not been required in similar or even more serious 
cases. Ms. Belohlavak thought, and still believes, that the appropriate punishment is a term of 
probation. 



Yet. the government has devoted an extraordinary amount of its time and resources to 
prosecute Mr. Epstein for conduct the Stale believes amounts to a "sex for money" case. While 
we are loathe to single-out lor criticism the conduct of any particular professional, we cannol 
escape the conclusion that the cumulative effect of the conduct of Assistant United Slates 
Attorney Marie Villafana led your Office to take positions during the investigation and 
negotiation of this matter that has led to unprecedented federal overreaching. In fact. Judge 
Herbert Stern's states ” . . .the federal authorities inappropriately involved themselves in the 
investigation by the stale authorities and employed highly irregular and coercive tactics to 
override the judgment of stale law enforcement authorities as to the appropriate disposition of 
their case against vour client." Sem Judge Stem's letter faxed to von on December 7, 2007. 
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A. The Petite Policy Should Have Precluded Federal Involvement. 




As you know, prior to negotiating the terms of the Agreement, we requested that the 
government consider the Petite Policy and the problems associated with conducting a dual and 
successive prosecution. We stressed to your Oflicc, on a number of occasions, that we had 
reached a final negotiated resolution with the Stale and were only being forced to postpone the 
execution of that agreement for the sake of the federal investigation. We made submissions and 
met with your Office to present analyses of the fact that federal prosecution in this matter was in 
direct, conflict with the requirements of the Petite Policy, It was our contention, and remains our 
contention, that federal prosecutors had never intervened in a matter such as this one. And 
because there was no deficiency in the state criminal process that would otherwise require 
federal intervention, the express terms of the Petite Policy precluded federal prosecution 
re^art/less of the outcome of the Mute case. Since the state investigation was thorough and in no 
way inadequate and the concerns implicated by the matter all involved local issues and areas of 
traditionally local concern, wc urged your Office to contemplate whether a federal prosecution 
was appropriate. 

However, on August 3. 2007. Matthew Menchel rejected a proposed state plea which 
included that Mr. Epstein serve two years of supervised custody followed by two years of 
incarceration in a state prison, with the option of eliminating incarceration upon successful 
completion of the term of supervised custody, among other terms. Mr. Menchel stated that “the 
federal interest will not be vindicated in the absence of a two year term in slate prison.' 1 See 
August 3. 2007 letter. Such an articulation of the federal interest, we believe, misunderstands the 
Petite Policy on two grounds. First, the Office's position that the federal interest would not be 
vindicated in the absence of a jail term for Mr. Epstein, runs contrary to Section 0-2.03 ID of the 
United States Attorney’s Manual, because this section requires the federal prosecutor to focus 
exclusively on the quality or process of the prior prosecution, not the sentencing outcome. 
Second, the state plea agreement offered was not "manifestly inadequate” under U.S.A.M. § 9- 
2.03ID. Indeed, the only real difference between the slate and federal plea proposals was 
whether Mr. Epstein served his sentence in jail or community quarantine. 

We formerly believed that our Petite Policy concerns were being addressed or. at least, 
preserved, but we learned that only after reaching a final compromise with your Office as to the 
terms of the Agreement, and at the very last minute, that language regarding the Petite Policy 
was removed from the final version. The two following references to the Petite Policy had been 
included in the draft prosecution Agreements up until September 24, 2007, the day the 
Agreement was executed, at which point they were eliminated by your Office: 

IT APPEARING, idler an investigation of the offenses and Epstein's background, that the interest 

of the United States pursuant to the Petite policy will be served by the following procedure . . . 

Epstein understands that the United Slates Attorney has no authority to require the State 

Attorney’s Office to abide by any terms of this agreement. Epstein understands that ii is his 
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obligation u* undertake discussion with the State Attorney's Oil tee to ensure compliance with 
these procedures, which compliance will be necessary to satisfy the United States' interest, 
pursuant to the /'utile policy. 

We reiterate that this case was at heart a local matter that was being fully addressed by 
the state criminal justice system. The stale process resulted in an appropriate resolution of this 
matter ami would have vindicated any conceivable federal interest. Thus, there was no 
substantial federal interest that justified a federal prosecution. Il has recently come to our 
attention that that the CKOS chief statements may be relevant to this matter. While we welcome 
the opportunity to consider these statements, our extensive research had found only one federal 
action that was remotely similar to the federal investigation for the prosecution of this matter, 
and that ease has since been distinguished as well. 

B. Ms, Villnfana Prompted An Unduly Invasive Investigation Of Mr. Epstein. 



Ms. Villafana's investigation of Mr. Epstein raises serious questions. Despite the fact 
that she was made aware of the inaccuracies in the PBPD’s Probable Cause Affidavit, she chose 
to include the affidavit in a document Hied with the court knowing that (lie public could access it. 
Then, Ms. Villafana issued letters requesting documents whose subject matter have no relation to 
the allegations against Mr. Epstein. Notably, after we objected to these overly broad and 
intrusive requests. Deputy Chief Andrew Louric denied knowledge of Ms. Villafana's actions 
and Mr. Lourie commendably sought to significantly narrow the list of documents requested. In 
a subsequent court filing, Ms. Villnfana referred to our agreement to remove these items from 
her demand list os evidence of Mr. Epstein's "non-cooperation". 


This was only the beginning. Ms. Villafona also subpoenaed an agent of Roy Black 
(without following the guidelines provided in the United States Attorney's Manual that require 
prior notification to Washington necessary to seek a lawyer's records), We once more requested 
Mr. Lourie to intervene. Despite these efforts. Ms, Villafana followed up with a subpoena for 
Mr. Epstein's confidential medical records served directly on his chiropractor (with no notice to 
Mr. Epstein). Ms. Villafana also made the unusual request of asking the State Attorney’s Office 
for some of the grand jury materials. She threatened to subpoena the Stale when she was 
informed that it was a violation of Florida law to release this information. 



After compiling this "evidence". Ms. Villafana stated she would be initiating an 
investigation into purported violations of IS U.S.C. $1591 (again without the required prior DO,I 
notification). Ms. Villafana then broadened the scope of the investigation without any 
foundation for doing so by adding charges of money laundering and violations of a money 
transmitting business to the investigation. Mr. Epstein's counsel explained that there could be no 
basis lor these charges since Mr. Epstein did not commit any prerequisite act for a money 
laundering charge and has never even been engaged in a money transmitting business. Ms. 
Villafana responded that Mr. Epstein could be charged under these statutes because he funded 
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illegal activities. To suggest that Mr. Epstein could violate these statutes simply by spending his 
legally earned money on prostitutes is manifestly an erroneous interpretation ol'lhe law. 

To our relief, after briefing Matthew Mcnchcl at a meeting regarding the spurious 
application of these statutes, \vt* were told to ignore the laundry list and that defense counsels' 
focus should be turned to 18 IJ.S.C. §2422(b). Onec Mr. Epstein's counsel submitted and 
presented the reasons why a federal ease would require stretching the relevant federal statutes 
beyond recognition, and that federal involvement in this matter should be precluded based on 
federalism concerns, the Petite Policy, and general principles of prosecutorial discretion, the 
parties commenced discussions of a possible plea agreement. Around this time, we received an 
e-mail from Ms, Villafana suggesting that she wanted to discuss the possibility of a concurrent 
federal and state resolution. We were immediately informed by your Office that Ms. Villafana 
did not have the authority to make any such plea proposals and would not be involved in any 
further negotiations of n plea. Despite this commitment. Ms. Villafana was the principle 
negotiator of the Agreement. At our meeting on September 7. she made reference to an 
allegation against Mr. Epstein involving a 12 year old individual. This allegation is without 
merit and without foundation. Though your last letter suggests there was “no contact" between 
individuals in your Office and the press, we were previously told by Mr. Lourie that the Pill was 
receiving “information" specifically from Connolly, a Vanity Pair reporter, and not vice versa. 

C. Ms. Villafana Included Unfair Terms in the Agreement. 

Ms. Villafana took positions in negotiating this matter that stray from Doth stated policy 
and established law. First, Ms. Villafana insisted that as part of the federal plea agreement, the 
State Attorney's Office, without being shown new evidence, should be convinced to charge Mr. 
Epstein with violations of law and recommend a sentence that are significantly harsher Ilian what 
the State deemed appropriate. In tact, the State Attorney viewed this matter as a straightforward 
prostitution cose and believed that a term of probation was - and is - the appropriate sentence. At 
Ms. Villafana\s insistence, however, Mr. Kpsioin was forced to undertake (be highly unusual and 
unprecedented ucLion of directing his defense team to contract the State prosecutors themselves 
and ask for an upward departure in both his indictment and sentence. There was no effort by the 
stoic and federal prosecutors to coordinate the prosecutions, a practice which is against the tenets 
ol’lhe Petite Policy. In oar view, it is unprecedented to micro-manage each and every term of 
Mr. Epstein’s Slate plea, including the exact stale charges to which Mr. Epstein plead guilty; the 
time-frame within which Mr. Epstein must cnicr that stale plea and surrender to slate ul’ficials; 
and the amount of time he must spend in county jail. This is particularly true where the State 
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Attorney’s Office has a different view of the case and there has been no coordination with stale 
authorities. 6 


In addition, Ms. Villafana required that Mr. Epstein's sentence include a registcrahlc 
offense. As you know, requiring sexual offender registration will have a significant impact both 
immediately and forever after. This harsh term, which is said to be suggested by I he FBI. was 
added despite (lie fact that Lhe State believed that: Mr. Epstein's conduct did not warrant any such 
registration. As you know, slate officials have special expertise in deciding which offenders 
pose a threat to their community. Moreover, this demand places the stale prosecutors" credibility 
at issue and diminishes lhe force of sexual registration when it is applied to offenders who state 
prosecutors do not believe arc dangerous or require registration. Ms. Villafana’s decision not to 
permit the Stale Attorney to determine a matter uniquely within its province was unwarranted. 



What is more, when negotiating the seUiemcnl porrion of the Agreement. Ms. Villafana 
insisted that a civil settlement provision be included in the Agreement, namely, lhe inclusion of 
18 IJ.S.C. § 2255, a negotiating term which is Unprecedented in naiure . ! While \vc were 
reluctant and cautious about a plea agreement in which a criminal defendant gives up certain 
rights to contest liability for a civil settlement, Ms. VillufanaLs ultimatums required that we 
acquiesce to these unprecedented terms. For instance, when plea discussion stalled as a result of 
Ms. Villafann’s demands, Mr. Epstein's counsel received a letter from her stating as it “now 
appears you will not settle." At this point. Ms. Villafana expressed her intention to re-launch the 
government's previously set aside money laundering investigation. She also issued a rash of 
subpoenas and sent target letters to Mr. Epstein's employees, adding new federal charges 
including obstruction of justice. She then personally called Mr. Epstein's largest and most 
valued business client without any basis to inform him of the investigation. 


In an attempt to prevent further persecution and inlimidalion tactics, we proposed that 
Mr. Epstein establish a restitution fund specifically for lhe settlement of the identified 
individuals' civil claims and that an impartial, independent representative be appointed to 
administer that fund. There was no dollar amount limit discussed for the fund. bur. the idea was 
still rejected. We then pointed out that the stale charges to which Mr. Epstein was to plead guilty 
carried with it a slate restitution provision that would allow “victims” to recover damages. Ms. 
Villafana. however, rejected this idea and suggested requiring a guardian ad litem, implying that 


" When asked whether Department of Justice polices regarding coordination with stale authorities line! been 
followed. Ms. Villafana gave no response other than stating, “it is none of your concern." 

7 In fact, Stephanie Thacker, a former deputy to Drew Osterbulim, has staled that she knew of no other case like this 
being prosecuted by CliOS. With that in mind, we welcome lhe opportunity lo review the extensive research 
ihnt (,’l.vOS has done, as indicated by your Office. 
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the alloyed “victims” in question were currently minors and needed special representation. We 
later learned iliat the government’s list of individuals included a woman as old as twenty-four, 
which flies in the face of prior representations (it should be noted that any person who is 
currently twenty lour years old or older could not have been a “victim” under 18 U.S.C. § 2255, 
even if the conduct occurred in 2001), At Ms. Vilbfana's insistence, the parties ultimately 
agreed to the appointment of an attorney representative, but Ms. Villafana then took the position 
that Mr. lip,stein should pay for the representative's lees, which effectively meant that Mr. 
Epstein must pay to sue himself. 8 

Ms. Villafana also proposed wholly irrelevant charges such as making obscene phone, 
calls and violations of child privacy laws. When Mr, Louric learned of these proposed charges 
he asked Mr. Epstein’s defense team to ignore them as they would “embarrass the Office.” 

I>. Ms. Villafana Continually And Purposefully Misinterpreted The Oiliciil 

Terms of Hie Agreement.. 



Since the execution of the Agreement. Ms. Villafana has repeatedly misconstrued the 
terms contained therein. As you know, several facets of this matter have been highly contested 
by the parties. We sometimes have obtained two competing views as to your willingness to 
compromise on specific issues that we have raised with your Office. In particular, there are 
times when we have received verbal agreement from you or your stall (and sometimes from Ms. 
Villafana herself) oil a particular issue, only to subsequently receive a contradictory 
interpretation from Ms. Villafana that negates our prior common understanding. Her 
misinterpretations appear to be attempts to effectively change the spirit and the meaning of the 
Non-Prosecution Agreement, We offer several examples of significant misinterpretations. 


First, despite the fact that we received several commitments from your Office that, it 
would monitor Mr. Epstein’s state sentencing but not interfere with it in any way, Ms. Villafana 
sought to do just that. Ms. Villafana’s decision to utilize a civil remedy statute in the place of a 
restitution fund for the alleged victims eliminates the notification requirement under the Justice 
for All Act of 2004. a federal law that requires federal authorities to notify victims as to any 
available restitution, not of any potential civil remedies, to which they are entitled. Despite this 
fact. Ms. Villafana proposed a Victims Notification letter to be sent to the alleged federal 
victims. Ms. Villafana has gone even further, alleging that tile "victims" may make written 
statements or testify against Mr. Epstein at the sentencing. We find no basis in law or the 
Agreement that provides the identified individuals with either a right to appear at Mr, Epstein’s 
plea and sentence or to submit a written statement to be filed by the State Attorney. Here. Mr. 


11 This arrangement docs not pul ihose alleged "victims” in the some position as they would have been had Mr. 
Hpslein been convicted ar trial in fact, they are much heller olT, 
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Epstein is pleading guilty to. and being sentenced for, stale offenses, not the federal offenses 
under which the government has unilaterally recognized these identified individuals as "victims 7 '. 
The notion that individuals whose names are not even known to the charging prosecutor in a 
state action should somehow be allowed to speak at a proceeding is unjustifiable. 

Furthermore, only after obtaining the executed Agreement did Ms. Villafana begin 
insisting that the selected representative's duties go beyond settlement and include litigating 
claims for individuals. In Ms. Villafana's Victims Notification letter, she states that Mr. 
I'odlutrst and Mr. Josefsberg. the selected attorney representatives, may “represent" the identified 
individuals. This language assumes that the selected representatives will agree to serve in the 
capacity envisioned by Ms. Villafana, which is patently incorrect. Yet, neglecting the spirit of 
the negotiations; neglecting the terms of the Agreement; and neglecting commonly-held 
principles of ethics svilli respect to conflicts. Ms. Villafana continues to improperly emphasize 
that the chosen attorney representative should he able to litigate the claims of individuals. 



In a similar fashion. Ms. Villafana has overstated the scope of Mr. Epstein's waiver of 
liability pursuant to the Agreement. Ms. Villafana began asserting that Mr. Epstein has waived 
liability even when claims with the identified individuals are nol settled just after the execution 
of the Agreement. Despite die fact that at that time, we obtained an agreement from you that Mr. 
Epstein's waiver would not stretch past settlement. Ms. Villafana continues to espouse this 
erroneous interpretation. 


E. 


Ms. Villafana and The Settlement Process. 


We are concerned that Ms. Villafana has repeatedly attempted to manipulate the process 
under which Mr. Epstein has agreed to settle civil claims. First, she inappropriately attempted to 
nominate Humbert “Ben" Ocariz for attorney representative, despite the fact that Mr. Ocariz has 
a longstanding relationship with Ms. Villafana. Mr. Ocariz turns out to be a very good personal 
friend and law school classmate of Ms. Villafana’s boyfriend, a fact she assiduously kept bidden 
from counsel. Wc also learned from Ms. Villafana that she shared with Ocariz the summary of 
charges ihe government was considering against Mr. Epstein. Even after your Office conceded 
that it was inappropriate for its attorneys to select, the attorney representative. Ms. Villafana 
continued to lobby lor Mr. Ocariz s appointment. On October 19. 2007, retired Judge Edward B. 
Davis, who was appointed by the parties to select the attorney representative, informed Mr. 
Epstein’s counsel that he received a telephone call from Mr. Ocariz directly requesting that 
Judge Davis appoint him os the attorney representative in this matter. 




Furthermore, federal interference continues to plague the integrity of the implementation 
of the Agreement. We recently learned that despite the fact that there was no communication 
between state and federal authorities as to ihe investigation of Mr. Epstein, the FBI visited the 
Stale Attorney’s Office two weeks ago to request that Mr. Epstein he disqualified to participate 
in work release even though the Agreement mandates that Mr. Epstein he treated as any other 
inmate. 
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III. CONCLUSION 


In sum, we request that you review the evidence supporting the prosecution of Mr. 
Epstein. Such a review would serve to address similar concerns as those raised in lirui/y v. 
Maryland, which mandate the disclosure of evidence material to guilt or innocence even alter the 
execution of an Agreement to enter a plea of guilty. See 373 U.S. 83 (1063). We believ^banhc 
••pr osecution team" 1 w as informed by its witnesses (including persons other than 
and ^B|whn are discussed at length above) that Mr. Epstein's practice was to seek 
women older than 18 rather titan targeting those under 18. We would expect, for instance, that 
a key witness whose interview with the FBI was recorded, would have provided 
such exonerating information as well as many others. We would also expect the review to 
uncover clear evidence that demonstrates that Vlr. Epstein did not travel to Florida for the 
purpose of having illegal underage sex nor that he induced underage women by using the 
Internet or the phones. 



Furthermore, we ask you to consider whether there is reliable evidence not just that Mr. 
Epstein had sexual contact with witnesses who were in fact underage hut whether the allegations 
arc based on trustworthy (and corroborated) evidence that (i) Mr. Epstein knew that the leirnile(s) 
in question was under IS at the time of the sexual contact, (ii) Mr. Epstein traveled to his home 
in Palm Beach for the purpose of having such sexual contact to the extent the allegation charges 
a violation of 18 l/.S.O. § 242.3(b) and (c) Mr. Epstein induced such sexual contact by using an 
instrumentality of interstate commerce to the extent the allegations charge a violation of 18 
IJ.S.C. § 2422(b) (there is no evidence of internet solicitation which is the norm upon which 
federal jurisdiction is usually modeled under this statute). We believe that the information we 
provide to you in this submission will be informative and spark a motivation to gain more 
information with respect to the investigation of this matter. 


Again, we are not seeking to unwind the Agreement: we arc only seeking for you To 
exercise your discretion in directing that an impartial and respected member of your Office test 
the evidence upon which the draft federal indictment was based against the "best, evidence," 
including the transcripts of the tape recorded pre-federal involvement interviews. 


Finally, I would like to reiterate our appreciation for the opportunity you have provided 
to review some of our issues and concerns. 1 look forward to speaking with you shortly. 

Sincerely. 



wSfcj 7 

cfknWitz 

fi 
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